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(54) CAMO*HKCHPyiOmHnCfi nPOTE3 

KPOBEHOCHoro cocy;iA ^ 

(57) HaoCpereHHe othochtca k MeAHUHHe h 
no3BonHeT npeAynpeAHTb MHrpauHio nporeaa 
kpoBenocHoro cocyjua nyreM cHadxceuHfl ero 

AOnOilHHTeAbHfalM (^HkCHpyiOlUHM SJieMeHTOM 4, 

pasMemeHHUM bhc sjiacTHMHofi o6anouKH 1 

H COeAHHeHHblM C OCHOBHUM <t>HKCHpyiomHM 

3jieMeHTOM 3, saKpenjieHHUM ua BuyrpeHHeA 
creHKe oGonoqKH I nocpcACTBOM ynpyrHx crep-. 
HCHeA 5. 06uiaH Bucora AononHHTenbHoro. h; 

OCHOBHOrO (t^KKCHpyiOlUHX aneMCHTOB 3 H 4, 

a TaK}Ke ynpyrHx cTep>KHeH 5 BA<xnb och npo- 
Te3a cocraBJifler ne MCHee 2d, rAe d — BHyr- 
peHHHH AHaMerp cocyAa.; ynpyrne crepjKHH 
BfatnariHsiioTCfl npnuuMH hjih HsorHyrb'MH b 
cTopoHy OCH nporeaa. 2 hji. 
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HaoGpereHHe othochtcr k mcahuhhckoA 
rexiiMKC H Kacaercfl JienocpeMCTBeHHO ycouep- 
tiicHCTBODanHn caMO(|)HKCHpyK)mcrocH npoTcaa 
KponeHOCHoro cocyAa» HcnonbsyeMoro A/in 3a- 
M uieHHfl nopameHHbix yqacTKOB aoprbi h Ma- 
rHcrpajibHbix aprepHfi npH aHeBpH3Max. arepo- 
cKJiepoae. paHeHHH h;ih pacc;iaHBaHHH. 

UejibK) H3o6peTeHHH flB^iflercH npeaynpoK- 
neHHC MHrpauHH nporeaa. 

Ha <J)Hr. I H3o6pa)KeH npoxea KpoBCHOcHoro 
cocyjia, o6mHfl bha; Ha <})Hr. 2 — cxeMa paa- 
wemeHMfl nporeaa b cocyiie, 

riporea coctoht h3 aaacTHMHofl o6anoMKH I. 
Ha BHyrpeHHeH noBepxHOCTH KoropoA hhthmh 2 
3akpen;ieH cchobhoA (|)HKCHpyH)iiiHH sjieMeHT 3. 
BbinojiHCHHbiH b BHAe RjiocKoA H3orHyTOH npy- 
>K»Hbi jMi 3aroo6paaHofi (])opMbi, CBepHyxofl 
1} Ko;ibu Bbicora 3Toro s-ieMCHTa Bbi^HpaercH 
.8 aaSHCHMUCTH OT AJIHHbl 3AOp08ora cerMCHTa 
cucy>ia, b KoropuH oh ycTaHaBJiHsaeTcn h He 
r:peBwiiiaeT ero. RpoTea CHa6>KeH TaK>Ke ao- 

n0.1HHTeJ1bHUM (flHKCHpyiOUlHM 3JieMeHTOM 4, 

BbinojiHeHHbiM no ({)opMe, ana^iorHMHOH ochob- 
HOMy 3jieMeHTy 3. h coeAHHeHHUM c hhm no- 
LpeacTBOM ynpymx CTep>KHefl 5. ilonafiHHTeAb- 
h'biH (j)HKCHpyK)mHft sjieMeHT 4 H ynpypHC cTep)K- 
HH 5. paaMemeHbi sue oOojiomkh. OCuxan sbico- 
la H o6oHx (t)HKCHpyiomHx aneMCHTOB h co- 
o^nHniomHx hx ynpyrnx CTep>KHeft 5 cocraa- 
. H< i :tc wenee 2d, me d — BHyrpeHHHH AHa- 
•i T' o6ojiOMKH. B CBOio OMcpeAb AJiHHa ynpv- 
i\ rt^p>KHeH 5 Bbi6HpaeTCH b aaaHCHMOCTH 
.1 koh4)hi ypauHH cocyAa. BbinaqneHHe bucotu 
li t})MKCHpyK)iuHx ajieMCHTOB H ynpyrnx crepjK- 
- oii ^.ienee 2d He odecneMHsaer ycroAqHBoro 
pj *MeiueHHfl nporeaa h ne npeAorapamaer ero 

C: OnpOKHAblBaHHH. OPTHMaJlbHOe KOJIHMeCTBO 
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ynpyrnx cTep>KMeA — ABa, AHaMerpa^ibHo pac- 
noAOKeHHbie oahii oTHOCHte^/bHO Apyroro, 

llporea ytraHaB;iHBaioT c^iCAyfOiuMM qO- 
paaoM. 

riepeA ycraHOBKoA o6cx/ioMKy I BMecre c 
OCHOBHbIM 3 H AonariHHTenbHUM 4 <t>HK€HpyK>- 
LUHMH aneMeHTaMH oKHMaior b paAHa;ibHOM 

HanpuBAeHHH AO MHHHMaJIbHO BOSMOXCHOrO 

ceMeHHH H ycTaHaBJiHBaiOT bo BHyrpeHHioio 
noAOCTb Karerepa, KOTopuft bboaat b Heo6- 
xoAHMuA cerMeHT cocyAa. FlpH BUsoAe Karere- 

pa H3 COCyAB H OAHOBpeMeHHOM YAepHcaHHH 

nporeaa nenoABH^KHUM npoHCxoAHT pacnpHMr 
jieHHe o6anoMKH nporeaa noA AeflcxsHeM 4>hk- 
cHpyiouiHx ajieMenroB 3 ao noJiHoro KOHTafcra 
ee CO creHKaMH cocyAa. OchobhoA (|>HKCHpyto* 
luhA sneMCHr 3, OKpyxceiiHUH KapKHcoM npo- 
reaa, KOHraKrHpyet c KopoTKHM HeHSMeneHHUM 
yqacTKOM cocyAa, a AonoAHHrejibHuA npu stom 
KOHraKrHpyer c anyrpeHHeA creHKoA cocyAa 
BHe o6anoMKH nporeaa. 



0opMyAa. u3o6peTeHUH 

CaMoct>HKCHpyK>mHAcflinpoTe3 kpobchocho* 
ro cocyAa, cocroHiuHA h3 [anacTHMHoA o6ojioq- 
kh c paaMeuxeHHfaiM b HeAi ({)HKCHpyioiuHM ane- 
MenroM, BbinanHeHHfaiM b: bhac hjiockoA h30- 
rnyroA npy>KHHbi 3Hr3aroo6pa3HoA <|>opMbc, 
oTAunaiotMuiicHy^iA, ^ro, c uejibio npeAynpe>K- 
AeHHH MHrpauHH nporeaa,: OH cnaOxceH aohoji- 
HHreJibHbtM (t)HKCHpyK>mHM aneMCHroM anajio- 
TKMHOH 4>opMbi, KoropbiA ipa3MeiueH BHe o6o- 
.10MKH H coeAHHCH c HeA rTocpcAcrBOM ynpyPHx 
crepjKHeA, npH 3roM oGiuan Bucora (|)HKCHpy}o- 
lUHx sACMenroB c ynpyrHMH crep>KHHMH BAOAb 
ocH nporeaa cocraBJiner He Menee 2d, PAe d — 
BHyTpcjiiiHH AHaMerp o6anoMKH. 
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(57) The invention pertains to medicine and makes it possible to avoid migration of a 
prosthesis of a blood vessel by providing it with an additional fixing clement 4. arranged 
outside an elastic shell I and joined to the main fixing element 3. attached to the inner wall 
of the shell I by means of elastic rods 5. The combined height of the additional and the main 
fixing elements 3 and 4. as u/eli as the elastic rods 5. along the axis of the prosthesis is not 
less than 2d. u'here d is the inner diameter of the vessel: The elastic rods are made straight 

or curved away from the axis of the prosthesis. Two illustration. 

4 ^^'i^^^.f^ 




V 



V 



Fig. 1 

The invention peruins to medical equipment and direcily involves an improvement in die 
self-fixing prosthesis of a blood vessel used to replace damaged sections of the aona and 
main arteries m cases of aneurism, atherosclerosis, wounds or exfoliation. 



2 



Sent by: FULWIDER L.A. 310 824 9696; 04/25/02 1 2 : 1 7PM; j£tBaL#673; Page 4/7 

The purpose of the invention is lo prevent migration of the prosthesis, 
i' Figure 1 shows a prosthesis for a blood vessel, general view, and Fig. 2 a diagram of the 
arrangement of the prosthesis in the vessel. 

The prosthesis consists of an elastic shell 1 , on the inner surface of which threads 2 fasten a 
main fixing element 3 in the form of a flat, curved spring of zig zag shape, wound up into a 
ring. The height of this element is chosen in dependence on the length of the healthy segment 
of the vessel in which it is being placed and does not exceed this length. The prosthesis is 
also provided with an additional fixing element 4. whose shape is similar to that of the main 
element 3. being joined to it by means of elastic rods S. The additional fixing element 4 and 
the elastic rods 5 are arranged outside the shell. The combined height H of both fixing 
elements and the elastic rods 5 which join them is not less than 2d. where d is the inner 
diameter of the shell- In turn, the length of the elastic rods 5 is chosen in dependence on the 
configuration of the vessel. A height H of the fixing elements and elastic rods less than 2d 
does not ensure a stable anangemem of the prosthesis and does not prevent it from flipping 
over. The optimal number of elastic rods is two. diametrically opposite each other. 
The prosthesis is inserted as follows. 

Prior to insertion, the shell I along with the main 3 and additional 4 fixing elements is 
compressed in the radial direction to the minimum possible cross section and placed inside 
the inner cavity of a catheter, which is introduced into the necessary segment of the vessel. 
When the catheter is removed from the vessel. whUe at the same time holding the prosthesis 
inunobUe, the shell of the prosthesis straightens out under the action of the fixing elements 3 
until it makes full contact with the walls of the vessel. The main fixing element 3, surrounded 
by the skeleton of die prosthesis, makes comaci with the short unaltered segment of the 
vessel. whUe the additional fixing element makes contact with the inner wall of the vessel 
outside the shell of the prosthesis. 
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Patent Claims 

A self-fwing prosthesis for a blood vessel, consisting of an elastic shell, inside which is 
arranged a fixing element in the form of a flat, curved spring of zig zag shape, characterized 
in that, in order to prevent migration of the prosthesis, it is ftirnished with an additional 
fixing element of similar shape, which is placed outside the shell and joined to it by means of 
elastic rods, the combined height of the fixing elements and the elastic rods along the axis of 
the prosthesis being not less than 2d, where d is the inner diameter of the shell. 
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2124 

(Fed. Cii. 1983) (quoting In re Lemehon, 397 F.2d 1006, 
1009, I5g USPQ 275, 277 (CCPA 1968)), 

A reference may be relied upon for aJI tliat it would have 
reasonably suggesUid to one having ordinaiy skill the an, 
including nonpr^ferfed <'mbodimenls. Merck ^ Co, \k 
BiQcraft iMboraiories. 874 F.2U 804, 10 USPQ2d 1843 
(Fed. Cir,). cert, denied, 4*>3 U.S. 975 (1989). >Sc;c also 
Celefitas Technologies IM v. Rockinfell fnfernational 
Corp.. ISO F.3d 1354, 1361. 47 USPQ2d 1516, 1522-23 
(Fed. Cir. )998)(The court held ihal the priov art anticipate 
ihtt claims even though it taught away from ihe claimed 
invention. 'The f^ct that a modem with a single cmrierdata 
signal is shown to be less than optimal does not vitiate the 
faci that it is disclosed*"),< 

NONPREPERRED EMBODIMENTS CONSTITUTE 
PRIOR ART 

Disclosed examples and prefOTed embodiments do not 
constitute a teaching away from a broader disclosure or 
nonprefened embodiments. In re Susi, 440 R2d 442» l69 
USPQ 423 (CCPA 1971). "A known or obvious composi- 
tion does not become patentable $imply because it has been 
described as som<s^)iat inferior lo some ochs: pcoduci for 
th6 same use," In re Gurley. 27 E3d SSl. SS4, 31 USPQ2d 
1130, 1132 (Fed. Cir 1994) (The invention was directed to 
« an epoxy impregnated fiber-reinforced printed circuit 
material. Ttv^ applied prior art tefcsrenee taught a printed 
circuiL material similar to ihisl of the claims but impi^g- 
naied with palyft?ler-imide resin instead of epoxy- The nif- 
erence« however, disclosed that epos^y was known for this 
use, but ihai epoxy impregnaied circuit boaids have "rela- 
tively acceptable dimensional subility" and ''some degree 
of flexibility," but are infenor io circuit boards impregnated 
with polyester-imide t^sim. The coun upheld the rejection 
concluding that, while the nifercnce did teach away from 
using epoxy, the "teaching away" was insxifficient to over- 
come the rejection since "Gurley asserted no discovery 
beyond what was known in the axt *' 27 F.3d at 554, 31 
USPQ2d at 11320. 

2124 ExcepUon to the Rule That the 
Critical Reference Date Must Precede 
the Filing Date 

IN SOME CIRCUMSTANCES A FACTUAL REFER- 
ENCE NEED NOT ANTEDATE THE FELING DATE 

In certain circumstances, references cited to show a uni- 
versal fact need not be available ^ prior art before appli- 
ciuit'fl mine date, in re Wihon, 3U F.2d 266. 135 USPQ 
442 (CCPA 1962). Such jfaci* include the charactetstics 
and properties of a materia} or a scientific truism- Some 
specific examples in which Later publications showing fac- 



tual evidence can be cited include situations whei^ the fucu 
shown in the reference ai'e evidence '*thaiv a$ of MX aptfUca- 
ijnp^^ fji^n^ f|atf» . unduc experimentation would have been 
i-e^^inred, In re Cornet^ 347 E2d 563, 568, 145 USPQ 702, 

705 (CCPA 1965). or that a paiamcler absent from the 
claims was tyv wa5 not cntical* In re Rainer, 305 E2d 505, 
507 n.3. 134 USPQ 343, 345 ii,3 (CCPA l?62), or ih^iL a 
siaiemenl in the spexzification was inaccurate. In re Marzoc- 
Chi. 439 F.2d 220, 223 n.4, 169 USPQ 367, 370 n.4 (CCPA 
1971), or that the invention was inoperative or lacked util- 
ity, !n re Longer, 503 F.2d 1380, 1391 , 183 USPQ 2«8, 297 
(CCPA 1974), or that a claim was indefinite. In re Glass, 
492 F.2d 1228,1232 n.6, l»l USPQ 31. 34 n.6 (CCPA 
1974), or that char^rUsristicA of prior an products were 
known. In re WilsQn, 311 F.2d 266, 135 USPQ 442 (CCPA 
1962)." In re Koiler. 613 R2d 8 19» 823 n.5, 204 USPQ 702, 

706 n.5 (CCPA 1980) (quoting In re Hogan, 559 F.2d 595, 
605 n,l7, 194 USPQ 527, 537 n-H (CCPA 1977) (empha- 
sis in original)). However, it is impeimissible to u$c a later 
faciual reference to deiermine whether the plication is 
enabled or described as required under 3S U,S.C. 112, first 
paragraph. In re Koller. 613 P-2d 819. 823 n. 5, 204 USPQ 
702, 706 n*5 (CCPA 1980). References which do not qual- 
ify as prior art because thisy postdate the claimed invention 
may relied upon to show the level of ordinary skiU in the 
art at or around the time the invention was made. parte 
ErlicK 22 USPQ 1463 (Bd, Pat. App. & Inter. 1992). 

212S Drawings as Prior Art 

DRAWINGS CAN BE USED AS PRIOR ART 

Drawings and pictures cap anticipate claims if tliey 
dearly show the titructure which is claimed- In re Mraz, 
455 E2d 1069, 173 USPQ 25 (CCPA 1972). However, the 
picture mmi show all the claimed siruciuial features and 
how they are put together. Jochnus v. L^iton, 2S F:2d 812 
(2d Cir- 1928). The origin of the drawing is immaterial. For 
instance, drawinjB;s in a design patent can anticipate or make 
obvious the claimed invention as can drawings in utility 
patents. When the reference is a utility patent, it does not 
matter that the feature shown is unintended or unexplained 
in the speciticaiion, The drawings must be evaluated for 
what they reasonably disclose and suggest to one of ordi- 
nary akill in the art. in re Aslanian, 590 R2d 911. 200 
USPQ 500 (CCPA 1979)- See MPEP § 2121.04 for more 
information on prior art drawings as *'enabled disclostiies." 

PROPORTIONS OF FEATURES IN A DRAWING 
ARE NOT EVIDENCE OF ACTUAL PROPORTIONS 
WHEN DRAWINGS ARE NOT TO SCALE 

Wl^n the reference dees not diacloye that the drawings 
are to scale and is silem as to>dinienaions. ar;^umenta baaed 
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on measui^mcm of the drawing fcaiui-es ane of litUe vaJue. 
However, th^ description of the article pictured c&n be 
relied on. in combination witli the <k^win^s, for what they 
wouJd reasonably teach one of oi'dinai-y in the ait- In re 
Wright, 569 F.2d 1124, 193 USPQ 332 (CCPA 1977) (^^We 
diisagt'ee wiLh ihc Solicitor's conclusion, i^-ached by ^ com- 
parison of tht: jTslaiive dimensions of appellant's and 
Bauer's drawing figures, thai Bauer 'clearly points to the 
use of a chime length of roughly 1/2 lo 1 inch for a whiskey 
barrel/ This ignores the fact that Bauer does noi disclose 
thai his drawings are to scale. However* we ^ree with 
the SolicitOL' that Bauer s teaching that whiskey losses 
influenced by the didtance the liquor needs \ty traverse the 
pores of the wood' (albeit in reference to the thickness of 
the barrelhead)** would have suggested the desuability of 
an increased ehime length to one of ordinary skill in the an 
bem on further teducing whiskey looses." $69 F-2d at 1 127, 
193 USPQ at 335-36.) 

2126 Availability of a Documcait as a 
''Patent" for Purposes of Rejection 
Under 35 U.S.C lQ2(a). (b), and (d) 

THE Name "patent** alone does not make 

A DOCUMENT AVAILABLE AS A PRIOR ART 
PATENT UNDER 35 U^ .C, 102(d) or (b) 

What a fottfign country designates to be a patent may not 
be a paiem for pufpiwes of rejection under 35 U.S.C, 102(a) 
and (b); it is the substance of the rights conferred and the 
way information within the *'pate«l" is controlled that is 
determinative, in re Ekensiam, 256 E2d 321, US USPQ 
349 (CCPA 1958). See the next paragraph for further expla- 
nation with respect u> when a document can be applied in a 
iBjection as a "patent." See MPEP § 2135,01 for a furtter 
discussion of ihc use of "patents" in 35 U,S.C. 102(d) 
rejections. 

A SECRET PATENT IS NOT AVAILABLE AS A 
REFERENCE UNDER 35 U^.C. 102(a) or (b) UNTIL 
IT IS AVAILABLE TO THE PUBLIC BUT IT MAY BE 
AVAILABLE UNDER 35 U*S*C. 102(d) AS OF GRANT 
DATE 

Secrvi patents are defined as patents which are insuffi- 
ciently accessible to the public |o constitute "Sprinted publi- 
cations." Decisions on the issue of what is suiTteiemly 
accessible to be a "printed publication" ai^ Ibcaied in 
MPEP§2128- §212BXIL 



01 

Even if a patent grams an exclusionary right (is enforce- 
able), it is not available as prior art under 35 U.S.C lQ2Ca) 
or (b) if it is secret or private. In re Carlson, 983 E24 1032. 
1037, 25 USPQ2d 1207. 121] (Fed. Ciu 1992). Tht docu- 
ment must be at least minimally available to thts public to 
constitute prior art. The patent is sufficiently available to 
the public for Ihe puiposes of 35 U.S.C. 102(8) or (b) if it 
is laid open for public inspection or dissemitiated in printed 
form. See. e.g., In re Carlson, 938 E2d at 1.037. 25 
USPQ2d at 1211 ("We recognise thai Geschmacksmusfer 
on display for public view in remote cities in a far-away 
land may create a butden of discovery for one without the 
lime, desire, or resources to journey there in person or by 
4genl to observe thai which was registered imder Germ^i 
law. Such a biuden, however, is by law imposed upon the 
hypothetical pexwn of ordinary skill in the art who is 
charged with knowledge of all contiisnis of the relevant prior 
an.")- The date that the patent is made available to iht^ pub- 
lic is the date it is available as a 35 U.S.C. 102(a) or (b) 
reference. In re Bkenstam, 256 F.2d 321, 118 USPQ 349 
(CCPA J 958). But a period of seetecy after granting the 
patent has been held to have no effect in connection with 35 
U.SX. 102(d). These patents are usable in rejections under 
35 U,S.C. 102(d) as of the date patent rights are granted- In 
re Kaihgwala, 9 P.3d 942, 28 USFC^d 1789 (Fed. Cir 
1993). See MPEP § 2135 ^ § 2135.01 for more informa- 
tion on 35U,S.C, 102(d). 

2126l01 Date of Availability of a Patent As a 
Reference 

DATE FOREIGN PATENT IS EFFECTIVE AS A 
REFERENCE IS UST^at.T.V THE DATE PATENT 
RIGHTS ARE FORMALLY AWARDED TO ITS 
APPLICANT 

The dale the patent is available as a reference is gener- 
ally the date that the patent becomes enforceable. This date 
is the date the sovereign formally bestows patents rights to 
the applicant. In re Monks, 588 R2d 308, 200 USPQ 129 
(CCPA 1978). There is an exception U> this rule when the 
patent is secret as of the date the rights are awarded In re 
Ekensiom, 256 F.2d 321, 118 USPQ 349 (CCPA 1958). 

Note that MPEP § 90] .05 summa^i^es in tabular form 
dares of patenting for many foreign patents, Chisum, Pat- 
ents § 3.06[4] n-2 gives a good summary of decisions 
which specify reference availability dates for spocifit 
classes of foreign patents. A copy of Chisum is kept in the 
law library of the Solicitor's Offioe and in tlv Luuello F. 
Parker. Sr. Memorial Law Library located in CPKl -Sm 
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